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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 36/2021

(WZ)
IN THE MATTER OF: -
SIDDHARTH DEVELOPERS
& SUPPLIERS APPLICANT
VERSUS
STATE OF MAHARASHTRA RESPONDENT(S)
& ORS.

idavit o h f on No. 4
Central Pollution Control Board (CPCB)

I, Shri Bharat Kumar Sharma, S/o Shri. D.P Vishwakarma
aged 48 years, working as Scientist ‘F' and Regional
Director in the Regional Directorate, Central Pollution
Control Board, Pune, do hereby solemnly affirm and

declare as under:

That |, in capacity of Scientist ‘F’ of the Central Pollution
Control Board (hereinafter referred as CPCB) am fully
conversant with the facts of the case and hence,
competent to swear this reply affidavit on behalf of the
Respondent No. 4 (CPCB).
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..t ¥i-2.hence needs no comments from this Answering

_1. That the averments made in the Para 1 is about the

details of the Applicant and hence needs no

comments from this Answering Respondent No. 4.

- 2. That the averments made in the Para 2 is about the

M}aﬂs of the Respondents / non-applicants and

Respondent.

_That the averments made in Para 3.1 is about the

profile and activities being carried-out by the
Applicant and hence needs no comments from this

Answering Respondent.

4. That the averments made in the Para 3.2 is about

details of registration of Applicants firm and requisite
permissions obtained by the Applicant for operating
the stone crusher in the district of Gondia,
Maharashtra, which are matter of records and hence

need no comments from this Answering Respondent.

5 That averments in the Para 3.3 is about the

establishment of temporary leases along with their
captive stone crushers in the district of Gondia and
its adjoining district Bhandara. Further, the Applicant
mentions that such temporary leases are running
without obtaining the requisite Consent from
Maharashtra Pollution Control Board and the

Environment Clearance from Maharashtra State




Environment Impact Assessment Authority. It is
humbly submitted that requirements of consent are
stipulated under Section 25 of the Water (Prevention
and Control of Pollution) Act, 1974 which lays down
the provisions about the restrictions on new
outlets/discharges and previous consent of the State
Pollution Control Board to establish or take any
steps to establish any industry, operation or process,
or any treatment, etc. The provision under Section
25 of Water Act, 1974, is reproduced hereunder for

ready reference:

“25.  Restrictions on new outlets and new

discharges.—

(1) Subject to the provisions of this section, no
person shall, without the previous consent of the
State Board, —

(a) establish or take any steps to establish any
industry, operation or process, or any treatment and
disposal system or any extension or addition
thereto, which is likely to discharge sewage or trade
effluent into a stream or well or

sewer or on land (such discharge being hereafter in

this section referred to as discharge of sewage); or

(b) bring into use any new or altered outlets for the
discharge of sewage; or

(c) begin to make any new discharge of sewage;
Provided that a person in the process of taking any
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steps to establish any industry, operation or process
immediately before the commencement of the Water
(Prevention and Control of Pollution) Amendment
Act, 1988 (53 of 1988), for which no consent was
necessary prior to such commencement, may
continue to do so for a period of three months from
such commencement or, if he has made an
application for such consent, within the said period of
three months, till the disposal of such application.

(2) An application for consent of the State Board
under sub section (1) shall be made in such form,
contain such particulars and shall be accompanied
by such fees as may be prescribed.]

(3) The State Board may make such inquiry as it
may deem fit in respect of the application for
consent referred to in sub-section (1) and in making
any such inquiry shall follow such procedure as may
be prescribed.

(4) The State Board may —

(a) grant its consent referred to in sub-section (1),

subject to  such conditions as it may impose,
being—

(i) in cases referred to in clauses (a) and (b) of sub
section (1) of section 25, conditions as to the point of
discharge of sewage

or as to the use of that outlet or any other outlet for

discharge of sewage;




(i) in the case of a new discharge, conditions as to
the nature and composition, temperature, volume or
rate of discharge of the effluent from the land or
premises from which the discharge or new discharge
is to be made; and

(iii) that the consent will be valid only for such period
as may be specified in the order, and any such
conditions imposed shall be binding on any person
establishing or taking any steps to establish any
industry, operation or process, or treatment and
disposal system of extension or addition thereto, or
using the new or altered outlet, or discharging the
effluent from the land or premises aforesaid; or (b)
refuse such consent for reasons to be recorded in
writing. (5) Where, without the consent of the State
Board, any industry operation or process, or any
treatment and disposal system or any extension or
addition thereto, is established, or any steps for such
establishment have been taken or a new or altered
outlet is brought into use for the discharge of
sewage or a new discharge of sewage is made, the
State Board may serve on the person who has
established or taken steps to establish any industry,
operation or process, or any treatment and disposal
system or any extension or addition thereto, or
using the outlet, or making the discharge, as the
case may be, a notice imposing any such conditions
as it might have imposed on an application for its

consent in respect of
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such establishment, such outlet or discharge.

(6) Every State Board shall maintain a register
containing particulars of the conditions imposed
under this section and so much of the register as
relates to any outlet, or to any effluent, from any
land or premises shall be open to inspection at all
reasonable hours by any person interested in, or
affected by such outlet, land or premises, as the
case may be, or by any person authorised by him in
this behalf and the conditions so contained in such
register shall be conclusive proof that the consent

was granted subject to such conditions.

(7) The consent referred to in sub-section (1) shall,
unless given or refused earlier, be deemed to have
been given unconditionally on the expiry of a period
of four months of the making of an application in this
behalf complete in all respects to the State Board.
(8) For the purposes of this section and sections 27
and 30, —

(a) the expression "new or altered outlet” means any
outlet which is wholly or partly constructed on or
after the commencement of this Act or which
(whether so constructed or not) is substantially
altered after such  commencement;  (b) the
expression "new discharge” means a discharge
which is not, as respects to nature and composition,
temperature, volume, and rate of discharge of the
effluent substantially a continuation of a discharge

made within the preceding twelve months (whether
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by the same or different outlet), so however that a
discharge which is in other respects a continuation
of previous discharge made as

aforesaid shall not be deemed to be a new discharge
by reason of any reduction of the temperature or
volume or rate of discharge of the effluent as

compared with the previous discharge.”

Similarly, Section 21 of the Air (Prevention and
Control of Pollution) Act, 1981 lays down the
provisions about previous consent of the State
Pollution Control Board to establish or operate any
industrial plant and the same are reproduced as

below:

“21. Restrictions on use of certain industrial plants.—

(1) Subject to the provisions of this section, no
person shall, without the previous consent of the
State Board, establish or operate any industrial plant
in an air pollution control area: Provided that a
person operating any industrial plant in any air
pollution control area immediately before the
commencement of Section 9 of the Air (Prevention
and Control of Pollution) Amendment Act, 1987, for
which no consent was necessary prior to such
commencement, may continue to do so for a period
of three months from such commencement or, if he
has made an application for such consent within the
said period of three months, till the disposal of such
application.]
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(2) An application for consent of the State Board
under sub section (1) shall be accompanied by such
fees as may be prescribed 'and shall be made in the
prescribed form and shall contain the particulars of
the industrial plant and such other particulars as may
be prescribed:

Provided that where any person, immediately
before the declaration of any area as an air pollution
control area, operates in such area any industrial
plant, such person shall make the application under
this sub-section within such period (being not less
than three months from the date of such declaration)
as may be prescribed and where such person makes
such application, he shall be deemed to be operating
such industrial plant with the consent of the State
Board until the consent applied for has been refused,

(3) The State Board may make such inquiry as it
may deem fit in respect of the application for
consent referred to in sub-section (1) and in making
any such inquiry, shall follow such procedure as
may be prescribed.

(4) Within a period of four months after the receipt of
the application for consent referred to in sub-section
(1), the State Board shall, by order in writing, and for
reasons to be recorded in the order, grant the
consent applied for subject to such conditions and
for such period as may be specified in the order, or
refuse such consent]:

Provided that it shall be open to the State Board to
cancel such consent before the expiry of the period




for which it is granted or refuse further consent after
such expiry if the conditions subject to which such

consent has been granted are not fulfilled:

Provided further that before cancelling a consent or
refusing a further consent under the first provision, a
reasonable opportunity of being heard shall be

given to the person concerned.

(5) Every person to whom consent has been granted
by the State Board under sub-section (4), shall
comply with the following

conditions, namely —

(i) the control equipment of such specifications as
the State Board may approve in this behalf shall be
installed and operated in the premises where the
industry is carried on or proposed to be carried on;

(i) the existing control equipment, if any, shall be
altered or replaced in accordance with the directions
of the State Board; (iii) the control equipment
referred to in clause (i) or clause (ii) shall be kept at

all times in good running condition;

(iv) chimney, wherever necessary, of such
specifications as the State Board may approve in
this behalf shall be erected or re-erected in such

premises; and

(v) such other conditions as the State Board, may

specify in this behalf; and

(vi) the conditions referred to in clauses (i), (ii) and
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(iv) shall be complied with within such period as the
State Board may specify in this behalf:

Provided that in the case of a person operating any
industrial plant in an air pollution control area
immediately before the date of declaration of such
area as an air pollution control area, the period so

specified shall not be less than six months:

Provided further that

. after the installation of any control equipment in

accordance with the specifications under clause (i), or

. after the alteration or replacement of any control

equipment in accordance with the directions of the
State Board under clause (ii), or

. after the erection or re-erection of any chimney

under clause (iv), no control equipment or chimney
shall be altered or replaced or, as the case may be,
erected or re-erection except with the previous

approval of the State Board.

(6) If due to any technological improvement or
otherwise the State Board is of opinion that all or any
of the conditions referred to in sub-section (5)
require or requires variation (including the change of
any control equipment, either in whole or in part), the
State Board shall, after giving the person to whom
consent has been granted an opportunity of being
heard, vary all or any of such conditions and
thereupon such person shall be bound to comply

with the conditions as so varied.




(7) Where a person to whom consent has been
granted by the State Board under sub-section (4)
transfers his interest in the industry to any other
person, such consent shall be deemed to have been
granted to such other person and he shall be bound
to comply with all the conditions subject to which it
was granted as if the consent was granted to him

originally.”

_ That the averments made in the Para 3.4 is about the
relevant provision of the Maharashtra Minor Minerals
Extraction (Development & Regulations) Rules 2013,
requiring necessary statutory clearances to be
obtained before start of mining operations which are
matter of records. Further, the Applicant mentions
about the permissions given by the District Collector
of District Gondia & Bhandara to various temporary
Lease Holders and hence needs no comments from
this Answering Respondent.

_ That the averments made in the Para 3.5 is about
Hon’ble Supreme Court judgment in the year, 2012
which are matter of court record and hence needs no

comments from this Answering Respondent.

. That the averments made in the Para 3.6 is about
establishment of stone crushers by the temporary
leaseholders without obtaining Consent from
Maharashtra State Pollution Control Board. The

1
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submissions made by this Answering Respondent in
Para 5, above, may kindly be referred to in this
regard.

Further, the Applicant mentioned about Stone
Crushing Industry has been categorized into Red
Category industry by the Central Pollution Control
Board. However, it is humbly submitted that this
Answering Respondent had issued modified
directions vide No. B-29012/ESS(CPA)/ 2015-16/,
dated 07/03/2016 under Section 18 (1) (b) of the
Water (Prevention and Control of Pollution) Act,
1974 and the Air (Prevention and Control of Pollution)
Act, 1981 to all State Pollution Control Boards and
Pollution  Control Committees  regarding
harmonization of classification of industrial sectors
under Red / Orange / Green / White categories. As
per the aforesaid directions and as per Table G-3:
Final List of Orange Category of Industrial Sectors,

Final S. no. 64; Stone Crushers have been

categorized into Orange Category.

A copy of relevant extract of aforesaid direction
issued by CPCB is annexed herewith and is marked

as “Annexure-l”.

. That the averments made in the Para 3.7 is about

various statutory  permissions viz. Environment
Clearance, Consent to Operate etc. obtained by the




genuine leaseholders and discrepancies with regard
to temporary licenses issued by the District Collector
of Gondia & Bhandara which are matters of records,

and hence needs no comments from this Answering

Respondent.

10. That the averments made in the Para 3.8 is about
the purpose of filing the present Application by the
Applicant and hence need no comments from this

Answering Respondent.

11. That the averments made in Paras 4.1 to 4.8
related to Grounds for filing the present O.A invites

no comments from this Answering Respondent.

12. That the averments made in Paras 5 to 7 about
cause of action, limitation for filing the present
Original Application by the Applicant and hence
needs no comments from this Answering

Respondent.

13. It is humbly submitted by this Answering
Respondent that the violations, if any, of provisions
of the Water (Prevention and Control of Pollution)
Act, 1974, the Air (Prevention and Control of
Pollution) Act, 1981 are to be dealt in accordance
and in- exercise of po‘Wérs vested under the said
Acts. Appropriate action-against - the defaulter units
may be taken by the State Pollution Control Board
(SPCB) under the provision of Section 33A of Water

13
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(Prevention and Control of Pollution) Act, 1974 and
Section 31A of Air (Prevention and Control of
Pollution) Act, 1981.

That in light of the above submissions, it is
respectfully prayed that this Answering Respondent
No.4 i.e. CPCB shall abide by any order or directions
passed by this Hon'ble Tribunal.
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VERIFICATION

Verified at Pune on this ..}, day of January, 2022 that the
contents of the above affidavit are true and correct to the

best of my knowledge and belief and nothing has been
concealed therein.

DEPONENT < Respondent no. 4

COUNSEL for Respondent No. 4

Noted & Registered
At.Sr.NO...36/2:52dm....

BEFOTE ME

MANISHA SAMEER CHITNIS

NOTARY
GOVERNMENT OF INDIA

11 JAN 2022

 NOTARIAL 'NOTARIAL  NOTARIAL | NOTARIAL ~ NOTARIAL
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CENTRAL POLLUTION CON T"F!OL B

No.B-29012/ESS(CPA)/2015-16/ March 07, 2016

To
The Chairman

All the State Pollution Control Boards / Pollution Control Committees
( List Attached)

SUB: MODIFIED DIRECTIONS UNDER SECTION 18(1)(b) OF THE WATER
(PREVENTION & CONTROL OF POLLUTION) ACT, 1974 and THE AIR
(PREVENTION & CONTROL OF POLLUTION) ACT, 1981 REGARDING
HARMONIZATION OF CLASSIFICATION OF INDUSTRIAL SECTORS
UNDER RED / ORANGE / GREEN / WHITE CATEGORIES.

WHEREAS, under section 16 (2)(b) of the Water (Prevention and Control of
Pollution) Act, 1974 and under Section 16 (2)(c) of the Air (Prevention & Control of
Pollution) Act, 1981, one of the functions of the Central Pollution Control Board (CPCB),
constituted under the Water (Prevention and Control of Pollution) Act, 1974, is to
coordinate activities of the State Pollution Control Boards (SPCBs) and Pollution Control
Committees (PCCs); and

WHEREAS, under section 16 (2)(c) of the Water (Prevention and Control of
Pollution) Act, 1974 and under Section 16.42)(d). of the Air (Prevention & Control of
Pollution) Act, 1981, one of the functl.omg Qi the 'G’CB\& to provide technical assistance
and guidance to SPCBs and PCCs; and >

oy

WHEREAS, it was brought to the notlte of CPCE’:, that different SPCBs /PCCs
were followmb cllfferent criteria for ciaas;fnc‘ltrbn gf + industrial sectors under
Red/Orange/ Green category and that classnf;canon was Cp g used by the SPCBs/ PCCs
for grant of consents to industries and for [nventoriza n?}:urvelllancu of industrics.

2.3A \

; WHEREAS “he issuc regard1ng"f;Jz*lchlI’ICI}!,IE:BH"‘!l ndustries was deliberated upon

*"in fhe 56l Ednferdnce of Chairmen & Momber: Secretarics Of CPCB & SPCBs/PESs held

on August 31, 2010 and a workmg grbup compr:smg_, of n,prusentatlvc_b ‘From SPCBY &
CPCB was constituted to prepare a consoh ted: hst of mduetnal sectors. fa]hng undu..r
I%ed/‘()range/@rw%orv to bring umformlty in classification of industrial Sectors

0 across the countr
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‘HEREAS, the report prepared by the Working Group was discussed in the 57%
rence of Chairmen & Member Secretaries of CPCB& SPCBs/PCCs held in Delhi on
ptember 15, 2011, wherein some modifications were proposed;

WHEREAS, the final report of the working group was prepared, incorporating the
suggestions/observations made in the 57% Conference of Chairmen and Member
Secretaries of CPCB & SPCBs/PCCs and in exercise of the powers dclegated to the
Chairman, CPCB under Section 18(1)(b) of the Water Act, 1974, following dircctions were
issued for compliance to all SPCBs/PCCs to maintain uniformity in categorization of
industries as red, orange and green as per list finalized by CPCB, which identified 85
types of industrial sectors as ‘Red’, 73 industrial sectors as ‘Orange’ and 86 sectors as
‘Green':

a). To maintain uniformity in categorization of “industries under Red/
Orange/Green category, the SPCBs /PCCs shall adopt the list as finalized by CPCB based
on the recommendations of that Working Group for grant of Consent, inventorization of
industries under Red, Orange and Green categories and other related activitics.

(b). The SPCBs/PCCs shall revise the list of Red, Orange and Green categorics
of industries operating in their jurisdiction based on the criteria specified in the final
report of that Working Group and submit the same to CPCB within 90 days in hard copyv
as well as soft copy;

WHEREAS, later-on, it was observed that the process of categorization thus far was
primarily based on the size of the industries and consumption of resources and pollution
due to discharge of emissions and effluents and its likely impact on health was not
considercd as primary criteria;

WHEREAS, there have been proposals from the SPCBs / PCCs and industrial
associations for categorization of the industrial sectors in a more pragmatic manncer. The
issuc was discussed during the national level conference of the Environment Ministers of
the States, held in New Delhi during April 06-07, 2015 and also during the Conference of
the Chairmen and Member Secretaries of CPCB and SPCBs/PCCs held in New Delhi on
April 08, 2015. Accordingly, a “Working Group’ comprising of the Members from Central
Pollution Control Board and State Pollution Control Boards representing the States of
Andhra Pradesh, Punjab, Tamilnadu, West Bengal, Madhya Pradesh and Maharashtra,
was constituted to revisit the criteria of categorization of industries and suggest rationale
based on pollution potential for categorization of industrial sectors and adopting it for
implementation of pollution control plan;

WHEREAS, the Working Group has developed the criteria of categorization of industrial
sectors based on the concept of Pollution Index which is a function of the emissions (air
pollutants), effluents (water pollutants), hazardous wastes generated and consumption of
resources. For this purpose the references are taken from the the Water (Prevention and Control

2/5
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of Pollution ) Cess (Amendment) Act, 2003, Standards so far prescribed for various pollutants

under Environment (Protection) Act , 1986 and Doon Valley Notification, 1989 issued. by
MOoEFCC. The Pollution Index (PI) of any industrial sector is a number from 0 to 100 and'the

increasing value of PI denotes the increasing degree of pollution load from the industrial sector;

WHEREAS , bascd on the scries of consultations with SPCBs, different Government / Non-
government Institutions including industries and MoEFCC, the following criteria on ‘Range of
Pollution Index “for the purpose of categorization of industrial sectors has been finalized:

o Industrial Sectors having Pollution Index score of 60 and above - Red category

© Industrial Sectors having Pollution Index score of 41 1o 59 -Orange category
o Industrial Sectors having Pollution Index score of 21 to 40 -Green category
¢ Industrial Sectors having Pollution Index score incl. & upto 20 -White category

WHEREAS, based on the revised criteria, the ‘Final Report on Revised Categorization
of Industrial Sectors under Red/Orange/Green/White’ has been evolved. The
‘Categorization’ is based on the relative pollution potential of the industrial sectors and
grouping of the industrial sectors based on the use of raw materials, manufacturing
process adopted and pollutants likely to be generated;

WHEREAS, based on relative Pollution Index, the number of industries in various
categories are as under :
1. The Red category of industrial sectors: 60
ii.  The Orange category of industrial sectors: 83
iii.  The Green category of industrial sectors: 63 and
iv.  The Newly introduced White category: 36

WHEREAS, there shall be no necessity of obtaining the Consent to Operate” for White
category of industries and an intimation to concerned SPCB / PCC shall suffice;

WHEREAS, the purpose of categorization is to ensure that the industry is
established in a manner consistent with the environmental objectives and to prompt
industrial sectors to adopt cleaner technologies, ultimately resulting in generation of no
or minimum pollutants.

WHEREAS the new categorization system shall also facilitate in self-assessment
by industries;

Now, therefore, in exercise of the powers delegated to the Chairman, CPCB under
Section 18(1)(b) of the Water (Prevention & Control of Pollution) Act, 1974 and Section
18(1)(b) of the Air ( Prevention & Control of Pollution), Act, 1981 the carlier Directions
issued in June 2012 in the context of categorisation of industries as Red, Orange & Green
are withdrawn with immediate effect and following ‘Directions’ are hereby issued for
compliance by all SPCBs and PCCs :




. That the SPCBs and PCCs shall adopt the Revised Criteria of categorization
of industrial sectors as detailed in table nos. F1, F2, F3 and F4 and Revised
Lists of Red, Orange, Green and White categories of industrial sectors,
presented at table no. G2, G3, G4 and G5 respectively, in the ‘Final Report’
as attached herewith immediately.

That all pending applications for consideration of ‘Consent to Establish’
and ‘Consent to Operatc’ and future such applications shall be processed as
per revised criteria.

. That the SPCBs and PCCs will provide the list of industries identified in
each category existing in the State which have been considered for grant of
consents. SPCBs/PCCs will forward the list of such industries before
31.05.2016 and the same will be uploaded on the websites of respective
SPCB/PCC.

. That the ‘Revised Lists of Red, Orange, Green and White category of
industrial sectors’ shall be used by the SPCBs and PCCs for Consent
Management and inventorization of industries under Red, Orange ,Green
and White categories. Siting of industries shall be only in conforming areas.
SPCBs / PCCs shall evolve sector specific plans for control of pollution and
industrial surveillance for verifying compliance.

. That the SPCBs and PCCs shall revisc /prepare the inventory of Red,
Orange, Green and White categories of industrics operating in their
jurisdiction based on the revised criteria specified in the Final Report and
submit the same to CPCB within 90 days i.e., before 30.05.2016 in hard copy
as well as soft copy.

. That the listed category of industries or those identified later-on under
different categories shall not be linked to sanction of loan /finance or bank
proceedings.

. That any further addition of any new or left-over industrial sector and their
categorization which is not listed in the revised list of Red, Orange, Green
and White industrial sectors, shall be done at the level of concerned SPCB
/PCC following revised criteria & guidelines as detailed in the attached
document and no concurrence of CPCB shall normally be required. It is
further clarified that while categorizing the industries, fractional numbers
shall be rounded off to nearest integer.

19
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The SPCBs/PCCs shall acknowledge the receipt of directions and submit the
‘Action Taken Report’ in compliance with these directions to CPCB before

15.04.2016.

Copy to:

(% ]

. The Chief Secretary of all the States and UTs

The Secretary ,

Ministry of Micro, Small and Medium Entrepreneurs
Udyog Bhawan, Rafi Marg, New Delhi - 110 011

The Secretary ,

Ministry of Heavy Industries

Udyog Bhawan, Rafi Marg, New Delhi - 110 011

The Secretary,

Ministry of New and Renewable Energy

Block-14, CGO Complex,

Lodhi Road,New Delhi-110 003,

The Advisor(CP Division)

Ministry of Environment Forests and Climate Change
Indira Paryavaran Bhawan

Jor Bagh Road, New Delhi - 110 003

All Zonal Offices of CPCB

515
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Final Document
on

Revised

Classification
of

Industrial Sectors
Under

Red, Orange, Green and White Categories
(February 29, 2016)
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Central Pollution Control Board
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